
CONGRESSIONAL RECORD — SENATES10422 October 5, 2004 
alarming rate, I find recent decisions 
by the administration to lower the du-
ties, as a result of administrative re-
views, to be particularly egregious and 
out of line. These decisions have exac-
erbated an already terrible crisis, and 
weakened my confidence in the admin-
istration’s willingness to help our tim-
ber workers. 

Simply put, I believe it is time to 
move toward a fix for a system that 
currently appears to be broken. 

f 

STATEMENT OF INTENTION ON 
S. 2796 

Mr. CRAIG. Mr. President, as our col-
leagues know, Senator DURBIN and I 
have introduced S. 2796, pertaining to 
the legal treatment of certification 
marks, collective marks, and service 
marks. 

Federal law protects all four kinds of 
marks equally. Specifically, 15 U.S.C. 
§ 1503 and 15 U.S.C. § 1504 provide that 
service marks, collective marks, and 
certification marks ‘‘shall be entitled 
to the protection provided’’ to trade-
marks, except where Congress provides 
otherwise by statute. However, the 
clarity of the Federal laws on this 
point has been confused by a recent de-
cision of the Second Circuit Court of 
Appeals in the case of Idaho Potato 
Commission v. M&M Produce Farm and 
Sales. That decision interpreted the 
Lanham Act as requiring that certifi-
cation marks should be treated dif-
ferently from trademarks with respect 
to ‘‘no challenge’’ provisions. 

We introduced S. 2796 to underscore 
the policy that Congress clearly in-
tended in the first place. I ask the dis-
tinguished Senator from Illinois, is 
that not the case? 

Mr. DURBIN. Mr. President, the Sen-
ator from Idaho is correct. Let me say 
to all our colleagues, this bill does not 
change current law. Our purpose in 
drafting S. 2796 was to make it clear 
that, in our view, the Second Circuit 
reached an incorrect decision in its in-
terpretation of the Lanham Act. S. 2796 
would simply restate the original in-
tent of Congress when we enacted the 
Lanham Act, and indicate our support 
of the view that these marks are to be 
given equal legal treatment by the 
courts, not the anomalous reading that 
the Second Circuit gave to it in the 
Idaho Potato Commission decision. 

Mr. CRAIG. I thank the Senator for 
his clarification and hope all our col-
leagues will join us in this effort to 
protect important public policy inter-
ests. 

Mrs. LINCOLN. Mr. President, I 
thank the chairman for bringing up for 
consideration legislation providing 
multiyear reauthorization of the Eco-
nomic Development Administration. 
EDA provides critical resources to 
communities experiencing significant 
economic distress and dislocation. The 
partnership between the planning and 
development districts in my State of 
Arkansas and the EDA has been a suc-
cessful one. It is my hope that this 

partnership will continue to provide 
the flexibility that is needed to respond 
to constantly changing economic con-
ditions. 

Mr. BAUCUS. It is my understanding 
that this legislation preserves current 
EDA practices and administration of 
the Planning Partners Program for 
economic development districts, as 
currently authorized under Public 
Works and Economic Development Act 
of 1965. This is a critical program pro-
viding important continual profes-
sional and technical assistance to rural 
and distressed communities to assist in 
developing economic strategies and im-
plementing infrastructure improve-
ments. It is essential that the legisla-
tion maintain this program consistent 
with current authorization, practices 
and policies. 

Mr. INHOFE. Mr. President, that is 
correct. The EDA planning program is 
an important program which provides 
technical assistance to communities to 
develop and implement comprehensive 
economic development strategies. As a 
matter of fact this bill will provide an 
historic increase in funding for this im-
portant program and will give planning 
partners the additional resources to ad-
dress local needs and improve the de-
livery of federal economic development 
efforts. 

Mrs. LINCOLN. I thank the chairman 
for his strong leadership and attention 
to this important matter. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On August 27, 2000, Christopher 
Weninger, who is not gay, was walking 
home from a party when three men ap-
proached him and one asked him for a 
cigarette. As Weninger handed the man 
a cigarette, another man punched him 
in the face and called him ‘‘queer.’’ 
Weninger suffered a broken nose and 
eye socket. Police investigated the 
beating as a hate crime. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

NINETY YEARS OF MUSICAL 
SUCCESS 

Mr. LEAHY. Mr. President, I am 
proud to salute the American Society 
of Composers, Authors and Publishers, 
better known as ASCAP, on its anni-
versary of 90 years of successful rep-

resentation of America’s songwriters 
and music publishers. 

ASCAP formally began when a group 
of noted songwriters and their sup-
porters gathered at the Hotel Claridge 
in New York City on February 13, 1914, 
at a monumental event that would for-
ever change music history. These vi-
sionaries, whose members included 
some of that era’s most active and tal-
ented songwriters, such as Irving Ber-
lin, James Weldon Johnson, Jerome 
Kern and John Philip Sousa, began a 
tradition of outstanding public advo-
cacy on behalf of songwriters that con-
tinues to this very day. 

Soon after its founding, a prominent 
member of ASCAP, Victor Herbert, 
brought a lawsuit against Shanley’s 
Restaurant that established the legal 
basis for songwriters to protect their 
‘‘performing right’’ in the music they 
created. In a legal battle that took 2 
years to reach the U.S. Supreme Court, 
ASCAP finally prevailed in a unani-
mous opinion written by Justice Oliver 
Wendell Holmes. Once their legal au-
thority to protect the musical per-
forming right was secure, ASCAP pro-
vided its owner-members with several 
ways to be compensated for the per-
formances of their copyrighted works. 

In advancing its members’ interests, 
ASCAP has traditionally welcomed the 
marketing of new technologies as op-
portunities to expand the reach of their 
musical entertainment to new audi-
ences. With the advent of radio, 
ASCAP began an interdependent rela-
tionship that remains one of its most 
important sources of revenue to this 
very day. Today, under the leadership 
of its distinguished chairman and 
award winning songwriter, Marilyn 
Bergman, ASCAP licenses over 11,500 
local commercial radio stations and 
2,000 non-commercial radio stations 
and ASCAP music is a dominant enter-
tainment feature of our airwaves. 

With the Internet explosion, ASCAP 
responded with its own technological 
innovations. It fielded ACE, the first 
interactive online song database, and 
EZ-Seeker software for tracking Inter-
net performances. Most recently, it has 
developed Mediaguide which is prob-
ably the world’s most comprehensive 
and accurate broadcast tracking sys-
tem. Thus, creative innovation and vig-
ilance on behalf of its members have 
been an ASCAP hallmark since its for-
mation. 

While ASCAP has had a deep involve-
ment with the innovative tele-
communications technologies and the 
marvels they have added to our lives, 
its institutional essence is its people. 
We have all been admirers of many of 
the more renowned ASCAP members 
who now number in the many hundreds 
over the years. They include such ex-
traordinary talents as: Billy Joel, Hal 
David, Cy Coleman, Garth Brooks, Ir-
ving Berlin, Prince, Lyle Lovett, Henry 
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